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IN THE COURT OF JUDICIAL MAGISTRATE FIRST 

CLASS, GOHPUR, ASSAM 

Present : Smti. Meghali Saikia,  

Judicial Magistrate First Class, 

Gohpur 

(Date of Judgment 04.05.2022) 

Case No: PRC 179 of 2020 

(Arising out of Gohpur P.S. Case No. 350 of 2018) 

COMPLAINANT: STATE OF ASSAM 

REPRESENTED BY: Smti. Santana Bhuyan, 

Learned Asstt. Public Prosecutor 

ACCUSED: 1. Sri. Indrajit Barhoi (A1) 

S/o- Sri. Muhiram Baroi, 

Village- Kokilaguri, 

P.S. Gohpur, 

Dist. Biswanath, Assam, 

REPRESENTED BY Sri Debojit Dutta, 

Learned Defence Counsel. 
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Date of Offence 22.11.2018 

Date of FIR 23.11.2018 

Date of Charge Sheet 29.11.2018 

Date of Offence Explanation 13.12.2021 

Date of commencement of 

evidence 

12.04.2022 

Date on which judgment is 

reserved 

02.05.2022 

Date of Judgment 04.05.2022 

Date of the Sentencing 

Order, if any 

Nil 

 

Rank of 

the 
Accused 

Name of 

Accused 

Date 

of 
Arrest 

Date 

Release 
on Bail 

Offence 

Charged with 

Whether 

Acquitted 
or 
convicted 

Sentence 

Imposed 

Period of 

Detention 
Undergone 
during Trail 

for purpose 
of Sec. 428 

Cr.P.C. 

A1 Sri. 
Indrajit 

Barhoi 

Nil Nil 341/294/506 of 
IPC 

Acquitted Nil Nil 
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JUDGMENT 

1. The prosecution case, in brief is that, informant Sri. 

Dibyayoti Bordoloi lodged an ejahar before the Officer-in-

charge of Gohpur police station alleging inter alia that on 

22.11.2018 at around 10 PM, while his brother namely Sri 

Kamal Bora was watching “Rash Utsav” which was going 

on at Hari Mandir of Kokilaguri, the accused person armed 

with pistol and khukuri obstructed his brother and 

attempted to kill his brother. He further stated that as his 

brother informed them about the matter, they along with 

the VDP Secretary interrogated the accused person and 

found out the “Khukuri”  but was unable to find the “pistol” 

as the accused kept the “pistol” in a secret place. Hence, 

this case. 

2. On receipt of the aforesaid ejahar the Officer-in-

charge of Gohpur police PS registered it as Gohpur P.S. 

Case No. 350 of 2018 under sections 341/307/506/34 of 

Indian Penal Code (hereinafter referred to as I.P.C.) and 

the investigation was carried out. After conclusion of the 

investigation, the Investigating Officer submitted charge 

sheet under sections 341/294/506 of I.P.C. against the A1. 

3.  The A1 was called upon to enter trial and after 

causing his appearance, the copies of relevant documents 

was furnished to him as per section 207 of Criminal 

Procedure Code. After hearing both sides and having found 

prima-facie materials against the A1, particulars of alleged 

offence punishable under sections 341/294/506  of I.P.C. 



P.R. Case No: 179 of 2020 
 

 

Page 4 of 7 
 

was read over and explained to the A1, to which he 

pleaded not guilty and claimed to be tried. 

4. The prosecution to drive home the guilt of the A1, 

adduced evidence of only one (01) prosecution witness. 

Considering the evidence on record, the prosecution 

evidence was closed and the examination of the A1 under 

Section 313 Cr.P.C has been dispensed with as nothing 

incriminating could be found against him from evidence on 

record. The A1 declined to adduce any evidence on his 

behalf. I have heard argument advanced by learned 

counsel of both the sides. 

5. Points for determination: 

 Upon the case set up by the prosecution, the 

following points for determination are framed in this case 

to arrive at a definite finding as regards the matter in 

dispute. 

i) Whether the A1 on 22.11.2018 at around 10:00 PM, 

at Hari Mandir of Kokilaguri, wrongfully restrained 

informant’s brother and thereby committed an 

offence punishable under section 341 of the IPC? 

ii) Whether the A1 on 22.11.2018 at around 10:00 PM, 

at Hari Mandir of Kokilaguri, abused the informant’s 

brother with filthy words to the annoyance of others 

and thereby committed an offence punishable under 

section 294 of the IPC? 
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iii) Whether the A1 on the same date, time and place, 

criminally intimidated the informant’s brother and 

thereby committed an offence punishable under 

section 506 of IPC? 

  Discussion, decision and reasons for the decision: 

6.  The informant Sri. Dibyajyoti Bordoloi (PW1) in his 

examination-in-chief deposed that he is the informant of 

the instant case and stated that he had filed this case 

against the A1. He stated that the incident had happened 

around 3 years back when the time was around 11 p.m. at 

night at Kokilaguri Hari Mandir. He stated that he had a 

verbal altercation with the A1 over an old land dispute. He 

stated that one day, out of anger, he had filed this case 

against the A1. But at present, he has amicably settled the 

misunderstanding between them and share cordial terms 

with the A1, who is also his nephew. He further stated that 

nothing as he had originally alleged had ever happened 

and he has no objection if the A1 is acquitted from this 

case. Ext. P-1/PW1 is the ejahar and Ext. P-1(1)/PW1 is his 

signature thereon.  

7. From perusal of the sole testimony of PW1, it 

transpires that PW1 being the prime witness did not 

implicate the A1 with the alleged offence punishable under 

sections 341/294/506 of IPC in any manner. It is seen that 

this case was filed out of anger and at present, the parties 

have amicably settled the misunderstanding between them 

and share cordial terms with each other. Moreover, the 
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prime witness has clearly stated that he does not want to 

proceed with the case any further. This being the position, 

it is seen that none of the ingredients of the offence 

punishable under sections 341/294/506 of I.P.C., is proved 

against the A1. There is no incriminating material on record 

to substantiate the allegations leveled against the A1. 

8. Hence, in light of the above facts and circumstances 

of this case and also the evidence on record, I am of the 

considered opinion that the prosecution has miserably 

failed to prove the offences under sections 341/294/506 of 

I.P.C. against the A1 beyond all reasonable doubt and as 

such the points for determination are answered in the 

negative and in favour of the A1. 

ORDER 

9. As a result, A1 is acquitted of the charge under 

sections 341/294/506 of I.P.C. and set at liberty forthwith. 

10. The bail bond of the A1 and his surety shall remain 

in force for a period of 6 months from today as per section 

437-A of Cr.P.C. 

11. The judgment is pronounced and delivered by me in 

the open court. 

12. The case is disposed of on contest. 

13. Given under my hand and the seal of this court on 

this 4th day of May, 2022 at Gohpur. 

 

                           Smti. Meghali Saikia 

Judicial Magistrate First Class, 

 Gohpur, Assam 
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APPENDIX 

LIST OF PROSECUTION/DEFENCE/COURT 

WITNESSES 

A. Prosecution:- 

RANK NAME NATURE OF EVIDENCE 

PW1 Sri. Dibyajyoti 

Bordoloi 

   Informant 

B. Defence Witnesses, if any: Nil 

C. Court Witnesses, if any:- Nil 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution:- 

Sr. 

No. 

Exhibit Number Description 

1 Exhibit P-1/PW1 Ejahar 

2 Exhibit P-1(1)/PW1 Signature of PW1. 

B. Defence: Nil 

C. Court Exhibits: Nil 

D. Material Objects: Nil 

 

 

Smti. Meghali Saikia 

Judicial Magistrate First Class, 

Gohpur, Assam 


